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earned patent term adjustment. See 37 CFR 1 .704(b). 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Terminal Disclaimer 

The terminal disclaimer filed on 8/14/08 disclaiming the terminal portion of any 
patent granted on this application which would extend beyond the expiration date of 
application 10/466327 has been reviewed and is accepted. The terminal disclaimer has 
been recorded. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Applicant Admitted Prior Art (AAPA) in view of Matsumoto (EP Patent Number 
0905685). 

In regards to claim 1 , AAPA discloses a disk playback device capable of reproducing 
signals from a disk by irradiating the disk with a laser beam from an optical head, the 
disk playback device comprising a laser drive circuit capable of feeding a drive signal to 
the optical head and adjusting a power of the laser beam irradiated by the optical head 
and a control circuit for controlling operation of the laser drive circuit, wherein the control 
circuit comprises reproduction power optimizing means for repeatedly optimizing the 
power of the laser beam for signal reproduction, and the reproduction power optimizing 
means (Paragraph [0005]) comprises: evaluation data detecting means for detecting 
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evaluation data representing quality of a signal reproduction state; retrieving means for 
retrieving one boundary value of two boundary values of a reproduction power wherein 
the evaluation data is a prescribed value or in the vicinity of the prescribed value; and 
optimum reproduction power calculating means for calculating an optimum reproduction 
power based on the one retrieved boundary value retrieved (Paragraph [0006]). 
However, AAPA does not disclose a playback device wherein the retrieving means 
retrieves a new boundary value based on a boundary value obtained by a previous 
optimizing processing and not based solely on current power reproduction level. 

In the same field of endeavor, Matsumoto discloses a playback device wherein 
the retrieving means retrieves a new boundary value based on a boundary value 
obtained by a previous optimizing processing and not based solely on current power 
reproduction level (Fig. 13 and Paragraph [0069]-[0070]). At the time of the invention it 
would have been obvious to a person of ordinary skill in the art to modify the playback 
device of AAPA to have a retrieves a new boundary value based on a boundary value 
obtained by a previous optimizing processing as suggested by Matsumoto. The 
motivation for doing so would have been sufficiently and quickly find the optimum 
reproducing power. 

In regards to claim 2, Matsumoto discloses a disk playback device according to 
claim 1, wherein the retrieving means retrieves a lower boundary value having a smaller 
value from the two boundary values (Paragraph [0070]), and the optimum reproduction 
power calculating means adds a predetermined value to the lower boundary value to 
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thereby determine the optimum reproduction power (Paragraph [0095]). The motivation 
is the same as claim 1 above. 

In regards to claims 1/3 and 2/3, Matsumoto discloses a disk playback device, 
wherein the evaluation data is a frequency of occurrence of bit errors included in a 
reproduced signal (Paragraph [0075]). The motivation is the same as claim 1 above. 

In regards to claims 1/4 and 2/4, Matsumoto discloses a disk playback device 
comprises temperature detecting means (Fig. 1 , element 8) for detecting a temperature 
of the disk, and the reproduction power optimizing means optimizes the reproduction 
power whenever the temperature of the disk varies by a predetermined temperature 
(Figs. 1 and 13, steps 106 to 110). The motivation is the same as claim 1 above. 

In regards to claim 5, Matsumoto discloses a disk playback device according to 
claim 3, wherein the disk playback device comprises temperature detecting means for 
detecting a temperature of the disk, and the reproduction power optimizing means 
optimizes the reproduction power whenever the temperature of the disk varies by a 
predetermined temperature (Fig. 13, and Paragraphs [0069]-[0070]). The motivation is 
the same as claim 1 above. 



Response to Arguments 
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Applicant's arguments, see page 6, filed 8/14/08, with respect to the rejection(s) 
of claim(s) 1-4 under Nanba have been fully considered and are persuasive. Therefore, 
the rejection has been withdrawn. However, upon further consideration, a new 
ground(s) of rejection is made in view of AAPA and Matsumoto. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LINH T. NGUYEN whose telephone number is 
(571)272-5513. The examiner can normally be reached on 10:00am-7:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on 571-272-7582. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Wayne Young/ 

Supervisory Patent Examiner, Art Unit 2627 



